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eeeeeas It has examined what you stated on the subject of the grants made by the
seigniors of parishes in Canada, and of what they exact from their grantees, according
to the different Customs under which they have granted. The intention of the council is
that the Custom of Paris should be followed ; that all acts done against that Custom
should be declared null, unless at the time when the Custom of Paris was established
in Canada, the King excepted the grants previously made accordiug to other Customs.
It is necessary that you should ascertain this and send the documents, in order that
the council may put this matter completely to rights.
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LT, the inhabitants of the said country of New-France shall have power

=]
‘ to contract only according to and in conformity with the Custom of Paris ; His Ma-

jesty prohibits the introduction of any other Custom in the said country, and wills that
all clauses inserted in deeds and contracts of concession or others, contrary to the
p]‘:l\'?si:'n:]:: of the said Custom, be and remain null, as well for the past as for the future,

and in consequence His Majesty has discharged and does discharge the inhabitants of

the said country, towards the said seigniors, of all husbandry gervice (corvées), for
any cause whatsocver; of the reservation of the right of conventional redemption
(‘retrait conventionnel ), as also of that of taking any wood, of what kind soever, whether
for building or for fuel, without payment ; of the preference for anything whatsoever
rvation of the 11th fish to be taken by them ;

that they may have for sale ; of the 1¢
tion to have their corn ground at the wind-mills, and of the execution of
id inhabi-

of the obli
all other clauses contrary to the provisions of the said Custom; but the sa

tants shall not have any claim against the said seigniors on account of anything which
they may have given or paid, up to the day of publication of this decree, for servitudes
s to the said Custom ; and His Majesty forbids tlie seigniors to grant

or clauses contrar)
permission to cut timber on the lands which they have not yet granted, under the
inks and deals to be made therefrom, or under

reservation of one tenth of the boards,
any other reservation or condition whatsoever; and His Majesty enjoins the said sei-
oniors to grant thesaid lands to such inhabitants as may apply for them, subject to the
usual dues, in default whereof he permits the said inhabitants to appeal to Hix Majesty’s

governor and lieutenant-general and the intendant of the said country, aceording to the
L I | 2 y

| decree of his council_of the 6th July, 1711 ;.5 3
R ‘g:;ié Mé; NS .
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to indemnify the ecclesiastics of the Se minary of Saint Sulpitius,..--.. His Majesty

had granted them the right of exchange throughout their seigniory, without thewr paying

anything as @ pecun iary ¢ onsideration therefor to the King who (1) - - -- nevertheless, by

abandonment which he has effectively made to the Seminary, has reserved to him-
| self the registry (e ¢

| while relieving hims

ffz), whereby he has appropriat d to himself all the profits,

of the expense and care of the administration of justice: 80

¢ the Seminary has had evanted to it and claims to enjoy, under what it calls an

onerous title, riohts which are purely royal, nol established by the Custom (la Coutume),

\nn merely by the edicts and declarations of 1673 and 1674, which, besides, have not
Jeen sent to Canada, where His M "L sty does not enjoy any T

s of cxchar

. | have not failed, My Ldrd, to refer to the title-deed, in order to ascertain precisely

| what the King has been plased to grant, and on Yhat orounds it has béen obtained,

has

spoken of does not e«

| 50 as to see whether the favo? een secured by a\true statetement. ave found,

nent of the

\

jeen imposed upon them. and which gives them oceasion
s that

| My Lord, that the onerous tit! sist of the relinquish

administration of justice.

The real burthen w

to allege that they have obtaime d the right of exchang s wnder an oncrous it

!fa.’.‘lf,l have bound. the. mselves forthe P st, D not. m the ,.,H;, re, not to exact anlf 1l h.f!.'.f‘i,*

. r :
from.all the regular communities, su

as the Ladies f_/-':x'l,u"f.--."r."; g the Fréres C earon, and
the Sisters o the Congregation, for whateyer these communities have required pre-

viously to the date of the declaration made in favor of the St eminary, and the amortise-

ment of which they have obtaine »d from the King. This remission would however,
My Lord, MO To Considerahle Sins, consideriig the quuntity of tends mnd estetos

which these communities hold in the Island of Montreal and its vieinity. This, then,
:

i .the burden which has been imposed upon the Seminary of Saint Sulpitius, It1s

also what they have fulfilled and what gives them o casion to say that they have the 1 gt

of exchange under an onerous titles in ‘addition to which it is further said that it 15 in
consideration of the lands and mills they have abandoned to the King for the fortifica-
tions of the city. Butin this the King only grant ‘ed them a bounty and ium];cn»!llen
similar to that which His Majesty granted, ina similar case, at Paris, when, in 1674,
to avoid the conflicts of jurisdiction between the several judges appointed by the seig-
niors who had the right of superior jurisdiction (In haute jusiice) in Paris, the plan
was adopted of nniting them with the Chdtelet in 1674—75—76—77.

The Klue, as an indemnity forjso much of their jurisdiction as wa
Chi Stelet,

united with the

grants, by way of exchjnge, the se igniorial rights for the pxchanges of fiefs,

lands and jJdemesnes holden of thepn (qui sont de lewr mouvance), tol enjoy the same in

conformity with the edicts and dpelarations of the 20th March, 16§3, and February,
1674, ete

any sSum o

without . their being olfliged to pay, on account of these
" money to His Ma

several religious (--IIIIJ}{[I!iT-iC-’-.

1ohts ef exehange,

from which he releases them, as [was also done with

respect Lo

It is truel that the seigniorial rights for exchanges are not established by the various

Customs, and are in no wise so by the Custom of Parts, Ilut\\nl ttanding which the

(/2<€

€
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. B e ey -
usage liad been gradually introduceq of exacting payment of dues in contracts of ex-
change, where some money was givep as a balance (. soulte).

But they were finally created and fegulated by the King in 1673 and 1674, and all
contracts of exchange, as well of estatbs for estates, as of estates for rents, have been
reduced by the edicts and declarationy of His Majesty to the condition of contracts of
sale.

The seigniors hove been made to prchase these rights, and the King has made &
gift of them to whom he pleased. ‘

This is now the case, and His Majesfy has granted them, under an onerous title, to
the Seminary of Saint Sulpitius.

Had the grant been made under a grptuitous title (@ fitre gracieux ), that would not
affect the interests of the country, and thight suit those of the King.

The right of exchange is a d.mpsmdl right ; it was necessary to establish it, in order
to prevent frauds. The registr ation in Canada of the edicts and declarations of 1673
and 1674 was unnecessary for that purpose , it was sufficient that the King had his
domain in Canada ; and as the rights of the domain are not separable, because the
crown being round, it suffers no dnnmutmn nor section in any of its parts, wherever
the King has his domain established, the rights attached to the domain exist in their

mtcgnty

the mﬂy means of pumug a stop to fictitious contracts made for the pm'_pose of dlsgmsmg
a1l sales under the name of an exchange, or of making fictitious sales and defrauding
the seigniors and inattentive creditors, as you may well concieve that was, which I
have just had the honor to mention to to you, and this without the pretended purchasers
. being liable (to pay) ?-------- the mmtation fines (lods et ventes ).

Extract from the King's Memorandugm to Messieurs de Beauharnots and Hocquart,
of the 25th April, 1730, on the|subject of the contestations arising in the co-
lony between the owners of fiefs|and the parties owing them seigniorial rents
and dues. — Ordinance renderql by Mr. Begon, June 21st, 1123, and these
subsequently rendered by Mr. upuy, November 16th, 1127, and January 13th,
1728.

............ On the account which I gave the King, as well of the provisions of
these ordinances, which contradictfeach other in evcrythmrr as of the memorials
which were sent last year on the flart of the seigniors of fiefs and of their tenants,
His Majesty has thought necessary to make his declaration hereunto annexed, in
interpretation of the 9th article of that of the 5th July, 1717. e ordains that without
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